§1955.14

judge shall be ground for summary ex-
clusion from the proceeding. If a wit-
ness or party refuses to answer a ques-
tion after being so directed, or refuses
to obey an order to provide or permit
discovery, the administrative law judge
may make such orders with regard to
the refusal as are just and proper, in-
cluding the striking of all testimony
previously given by such witness on re-
lated matters.

§1955.14 Ex parte communications.

(a) Except to the extent required for
the disposition of ex parte matters, the
administrative law judge shall not con-
sult any interested person or party or
their representative on any fact in
issue or on the merits of any matter
before him except upon notice and op-
portunity for all parties to participate.

(b)(1) Written or oral communica-
tions from interested persons outside
the Department of Labor involving any
substantive or procedural issues in a
proceeding directed to the administra-
tive law judge, the Secretary of Labor,
the Assistant Secretary, the Associate
Assistant Secretary for Regional Pro-
grams, the Solicitor of Labor, or the
Associate Solicitor for Occupational
Safety and Health, or their staffs shall
be deemed ex parte communications
and are not to be considered part of
any record or the basis for any official
decision, unless the communication is
made by motion to the administrative
law judge and served upon all the par-
ties.

(2) To facilitate implementation of
this requirement, the above-mentioned
offices shall keep a log of such commu-
nications which shall be made avail-
able to the public and which may, by
motion, be entered into the record.

(c) No employee or agent of the De-
partment of Labor engaged in the in-
vestigation or presentation of the with-
drawal proceeding governed by this
part shall participate or advise in the
initial or final decision, except as a
witness or counsel in the proceeding.

§1955.15 Manner of service and filing.

(a) Service of any document upon any
party may be made by personal deliv-
ery of, or by mailing a copy of the doc-
ument by certified mail, to the last
known address of the party or his rep-
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resentative. The person serving the
document shall certify to the manner
and date of service.

(b) In addition to serving a copy of
any documents upon the parties, the
original and two copies of each docu-
ment shall be filed with the adminis-
trative law judge. With respect to ex-
hibits and transcripts, only originals or
certified copies need be filed.

§1955.16 Time.

Computation of any period of time
under these rules shall begin with the
first business day following that on
which the act, event or development
initiating such period of time shall
have occurred. When the last day of the
period so computed is a Saturday, Sun-
day, or national holiday, or other day
on which the Department of Labor is
closed, the period shall run until the
end of the next following business day.
When such period of time is 7 days or
less, each of the Saturdays, Sundays,
and such holidays shall be excluded
from the computation.

§1955.17 Determination of parties.

(a) The designated State agency or
agencies and the Department of Labor,
OSHA, shall be the initial parties to
the proceedings. Other interested per-
sons may, at the discretion of the ad-
ministrative law judge, be granted the
right to participate as parties if he de-
termines that the final decision could
substantially affect them or the class
they represent or that they may con-
tribute materially to the disposition of
the proceedings.

(b)(1) Any person wishing to partici-
pate in any proceeding as a party under
paragraph (a) of this section shall sub-
mit a petition to the administrative
law judge within 30 days after the no-
tice of such proceeding has been pub-
lished in the FEDERAL REGISTER. The
petition shall also be served upon the
other parties. Such petition shall con-
cisely state:

(i) Petitioner’s interest in the pro-
ceeding;

(ii) How his participation as a party
will contribute materially to the dis-
position of the proceeding;

(iii) Who will appear for petitioner;

(iv) The issue or issues as set out in
the notice published under §1955.10 of
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